
 

Date of meeting 
 

Monday, 7th January, 2013  

Time 
 

7.00 pm  

Venue 
 

Civic Offices, Merrial Street, Newcastle-under-
Lyme, Staffs ST5 2AG 

 

Contact Peter Whalan 

 

   
  

 
 
 

Standards 

 

AGENDA 

 

PART 1– OPEN AGENDA 

 

1 Apologies for Absence    

2 DECLARATIONS OF INTEREST    

 To receive Declarations of Interest from Members on items included in this agenda 
 

3 MINUTES OF THE PREVIOUS MEETING   (Pages 1 - 4) 

 To receive the minutes of the previous meeting held on 1 October 2012. 
 

4 Role of the Independent Member   (Pages 5 - 8) 

5 Dispensations   (Pages 9 - 12) 

6 Government Guidance on Openness and Transparency on 
Personal Interests   

(Pages 13 - 16) 

7 The Quality Town and Parish Council Scheme   (Pages 17 - 36) 

8 URGENT BUSINESS    

 To consider any business which is urgent within the meaning of Section 100B(4) of the 
Local Government Act 1972 
 

 
Members: Councillors Cairns, Cooper, Mrs Hambleton, Mrs Heesom, Taylor.J, Turner 

(Chair) and Wemyss 
 

 
‘Members of the Council: If you identify any personal training / development  requirements 
from the items included in this agenda or through issues raised during the meeting, please 
bring them to the attention of the Committee Clerk at the close of the meeting’ 

 
Officers will be in attendance prior to the meeting for informal discussions on agenda items. 
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1 

STANDARDS 

 
Monday 1 October 2012 

 
Present:-  Councillor T Turner – in the Chair 

 
Councillors Mrs Heesom and Taylor J 

 
 
 

1. APOLOGIES  
 
Apologies for absence were received from Councillors Cairns, Cooper and Mrs 
Hambleton. 
 

2. DECLARATIONS OF INTEREST  
 
There were none. 
 

3. MINUTES OF THE PREVIOUS MEETING  
 
Resolved:- That the minutes of the meeting of this Committee held on 19 March 
2012 be approved as a correct record. 
 

4. THE LOCALISM ACT 2011- THE AMENDED REGIME - THE NEW CODE OF 
CONDUCT FOR MEMBERS  
 
Consideration was given to a report submitted by the Council’s Monitoring Officer 
advising Members that the Council had, at its meeting in July, adopted a new Code 
of Conduct for elected and co-opted members indicating that the Council would 
continue to have responsibility for dealing with Standards complaints made against 
elected and co-opted members of this Council as well as of town and parish councils. 
 
The Council had also adopted arrangements for dealing with complaints of alleged 
breaches of the Code of Conduct both by district and parish councils members.  The 
arrangements, that were set out in an appendix to the officer’s report, gave details of 
the process for dealing with complaints of misconduct and the sanctions which may 
be invoked against a Member found to have breached the provisions of the adopted 
Code of Conduct. 
 
The new regime would contribute to the overall ethical wellbeing of the Council and 
help to encourage a culture of high standards in which the Council and public could 
have confidence. 
 
The Committee took the opportunity to discuss independent membership and agreed 
that more than one independent member should be appointed and members were 
advised that Mr D Wood MBE was willing to continue to fill one of those positions. 
 
A discussion also took place on the size of panels appointed to deal with complaints 
against Members and it was felt that the Committee as a whole should sit to consider 
each individual complaint rather than attempting to convene smaller panels made up 
of members of the Committee that, in the past, had been difficult to arrange. 
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In conclusion, the Committee was advised that a number of Members had still to 
complete and return their disclosure of pecuniary interests forms which was in breach 
of the Code of Conduct.  It was agreed that Members should be reminded of the 
need to return the forms as quickly as possible and that failure to do so was in 
breach of the Code of Conduct. 
 
Resolved:- (a) That the details submitted of the newly adopted Code of 
Conduct for Members and the arrangements for dealing with complaints be received. 
 
 (b) That the Committee as a whole be convened as and when 
necessary to deal with complaints made against Members considering alleged 
breaches of the Code of Conduct. 
 
 (c) That Mr D Wood MBE continue as an Independent Member 
and that the remaining vacancy be advertised in the local press. 
 
 (d) That Members be reminded of the requirement to complete 
and return their disclosure of pecuniary interest forms and that failure to do so is a 
breach of the Council’s Code of Conduct. 
 

5. GOVERNMENT GUIDANCE ON OPENNESS AND TRANSPARENCY ON 
PERSONAL INTERESTS  
 
Consideration was given to a report submitted by the Council’s Monitoring Officer 
outlining the contents of guidance issued by the Department for Communities and 
Local Government entitled ‘Openness and Transparency on Personal Interests’. 
 
A copy of the guidance had been circulated to all Members of the Council in August 
2012. 
 
The Committee considered a flow chart prepared by the Monitoring Officer that, it 
was considered, would help members of the Council to decide whether they needed 
to disclose interests in a particular matter. 
 
Resolved:- (a) That the advice contained in the above Government Guidance 
be received. 
 
 (b) That consideration of the flow chart be included as an item on 
the next agenda. 
 

6. FUTURE WORK PROGRAMME  
 
The Committee was asked to suggest areas of work for inclusion in its work 
programme for the current municipal year. 
 
Resolved:- (a) That training for Members on social networking be included on 
the Committee’s work programme for the current year. 
 
 (b) That parish councils be offered training on the new Code of 
Conduct regime from the Monitoring Officer with the caveat that the training can be 
delivered to individual parish councils or at one session to which all parish councils 
could be invited to attend. 
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 (c) That Members be invited to contact the Chair of the Committee 
and/or the Monitoring Officer if they wish for other matters to be added to the work 
programme. 
 
 (d) That the work of the Committee be reviewed at its last 
scheduled meeting in the current municipal year (11 March 2013). 
 
 

T TURNER  
Chair 
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ROLE OF THE INDEPENDENT MEMBER 
 
Submitted by:  Head of Central Services and Monitoring Officer 
 
Ward(s) affected: All 
 
 

Purpose of the Report 
 
To promote and maintain high standards of conduct and to comply with the Localism Act 2011. 
 
Recommendation 
 
That the report be noted. 

 
1. Background 

 
1.1 It was reported at your last meeting (1 October 2012) that Mr. David Wood had been 

appointed as an Independent Person. 
 

1.2 A copy of the job description for the role of the Independent Person is attached as an 
appendix and Mr. Wood will be attending your meeting to answer any questions Members 
may have on the role. 
 

2. Outcomes Linked to Sustainable Community Strategy and Corporate Priorities 
 

2.1 The new regime will contribute to the overall ethical wellbeing of the Council, and help to 
ensure a culture of high ethical standards, which the public and the Council’s partners can 
have confidence in.  This will thereby contribute to the Council’s priority of transforming our 
Council to achieve excellence. 
 

3. Legal and Statutory Implications 
 

3.1 The Localism Act 2011 requires local authorities to promote and maintain high standards of 
conduct by their Members. 
 

4. Equality Impact Assessment 
 
No differential equality impact issues have been identified. 
 

5. Major Risks 
 
There are no specific risk issues. 
 

6. Financial Implications 
 
There are none flowing from this report. 
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APPENDIX 

THE BOROUGH COUNCIL OF NEWCASTLE-UNDER-LYME 
 
 

COUNCILLORS’ CODE OF CONDUCT – APPOINTMENT OF INDEPENDENT PERSONS 
TO ASSIST IN HANDLING COMPLAINTS 

 
 
JOB DESCRIPTION 
 
Primary Function of Appointment 
 
To undertake the statutory role of independent Person appointed under Section 28(7) of the 
Localism Act 2011 and to help the Council discharge its duty to promote and maintain high 
standards of conduct amongst Members and co-opted Members. 
 
The New Standards Regime 
 
The Localism Act 2011 introduced a new regime for promoting and maintaining high 
standards of conduct amongst Members and co-opted Members when acting in that 
capacity. 
 
As part of these arrangements, each local authority had to adopt a Code of Conduct and 
have arrangements in place for dealing with complaints of breaches of that Code by its 
Members and co-opted Members.  A new Code of Conduct and complaints arrangements 
have been adopted by the Council that set out what is expected of Council Members and 
how complaints will be dealt with.  If a complaint is made that a Member or co-opted Member 
has failed to comply with the Code, the views of an Independent Person will be sought by 
the Council and may also be sought by the Member who is the subject of a complaint before 
a decision is made. 
 
Role of Independent Person 
 
Independent Persons should be able to interpret the Code of Conduct, balance differing 
views and bring an independent and informed perspective to the investigative process.  This 
is a new role created under Localism Act 2011. 
 
Independent Persons will be expected to read and digest complaints and investigation 
reports, liaise with the Council’s Monitoring Officer, Members and co-opted Members and 
possibly attend some meetings of the Council. 
 
Specific Tasks 
 
(a) To interpret the Code of Conduct, balance differing views and bring an independent 

and informed perspective to the investigative process. 
 

(b) Advising the Monitoring Officer in connection with the assessment and post-
investigation stage of complaints made against Members and co-opted Members. 
 

(c) Reading and digesting investigation reports into complaints against Members and 
co-opted Members. 
 

(d) Advising in connection with complaints and potential sanctions where a failure to 
comply with the Code of Conduct has been established. 
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(e) Advising Members and co-opted Members of the Council in connection with 
complaints made against them under the Code of Conduct. 
 

(f) Assisting the Council in discharging its duty to promote and maintain high standards 
of conduct by its Members and co-opted Members. 
 

(g) Reaching balanced and reasoned conclusions having considered complex material 
and applied an impartial and fair approach to all of the written and oral material 
provided. 
 

(h) Be consulted by the Monitoring Officer before he makes a finding as to whether a 
Member or co-opted Member has failed to comply with the Code of Conduct or 
decides on action to be taken in respect of that Member or co-opted Member. 
 

(i) Be consulted by the Monitoring Officer in respect of a standards complaint at any 
other stage. 
 

(j) Be consulted by a Member or co-opted Member of the Council against who a 
complaint has been made. 
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DISPENSATIONS 
 
Submitted by:  Head of Central Services and Monitoring Officer 
 
Ward(s) affected: All 
 
 

Purpose of the Report 
 
To enable the Committee to determine the grant of a number of dispensations to allow the Council 
to operate effectively. 
 
Recommendation 
 
That dispensations be granted for a period terminating with the next elections for each 
Member granted a dispensation. 
 
Reasons 
 
To promote and maintain high standards of conduct and to comply with the Localism Act 2011. 

 
1. Background 

 
1.1 As Members of this Committee are aware, the Council at its meeting on 12 July 2012 

adopted a new Code of Conduct for Members with effect from 1 July 2012.  This was 
required by the provisions of the Localism Act 2011.  In the main the content of the new 
Code of Conduct is a matter for the Borough Council.  However, there is a requirement in the 
legislation to include provisions relating to the new category of Disclosable Pecuniary 
Interests (DPIs).  These appear in Section 3 and the Appendix of the new Code and set out 
the categories of the DPIs prescribed by legislation, namely: 
 

• Employment, office, trade, profession or vocation 

• Sponsorship 

• Contracts 

• Land 

• Licences 

• Corporate tenancies 

• Securities. 
 

1.2 The Code then goes on to say that any Member who has a DPI in any matter to be 
considered or being considered at a meeting may not participate in any discussion or vote at 
the meeting.  Similarly, where the decision is being made by the Member alone, he/she must 
not take any steps or further steps in the matter. 
 

1.3 Under the previous Code of Conduct, a general dispensation was automatically given to all 
Members in respect of specified categories of ‘prejudicial interests’ (which broadly equated 
to the new DPIs).  Unfortunately, these automatic dispensations were not reproduced in the 
legislation for DPIs.  This means that individual dispensations need to be specifically 
considered by this Committee. 
 

1.4 A number of areas have been identified in which dispensations may be necessary.  These 
are: 
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• Allowance, payment or indemnity given to Members. 

• Ceremonial honours given to Members. 

• Setting Council Tax or a precept under the Local Government Finance Act 1992, as 
amended from time to time, or any superseding legislation. 

• Setting a local scheme for the payment of business rates, including eligibility for 
rebates and reductions, for the purposes of the Local Government Finance Act 2012, 
as amended from time to time, and any superseding legislation. 

 
Dispensations may be granted if, having regard to all relevant circumstances, the Committee 
considers that: 
 
(a) without the dispensation, the number of persons prohibited from participating in any 

particular business would be so great a proportion of the body transacting the 
business as to impede the transaction of the business; 
 

(b) without the dispensation the representation of different political groups on the body 
transacting any particular business would be so upset as to alter the likely outcome 
of any vote relating to the business; 
 

(c) granting the dispensation is in the interests of persons living in the authority’s area; 
 

(d) without the dispensation each member of the authority’s Executive would be 
prohibited from participating in any particular business to be transacted by the 
authority’s Executive; or 
 

(e) that it is otherwise appropriate to grant a dispensation. 
 

1.5 If granted, a dispensation must specify the period for which it has effect, and that period 
must not exceed 4 years. 
 

1.6 The Committee has delegated power to determine these matters.  The requests can either 
be approved or refused, in whole or in part.  On the assumption that Committee grants the 
requests for dispensation, then all current Members of the Borough Council will be covered 
by a dispensation. 
 

1.7 Turning to the criteria for the granting of dispensations, it seems clear that criteria (a) and (c) 
would apply to decisions concerning allowances, payments or indemnities given to 
Members, and also ceremonial honours given to Members.  This is because the decisions 
on allowances, payments or indemnities are likely to be directly relevant to all Members as 
are ceremonial honours (although possibly to a lesser extent).  However, the granting of 
ceremonial honours might primarily be regarded as something that is of benefit to the 
community of the authority’s area.  In terms of the remaining three decision making areas – 
Council Tax, local Council Tax reduction and business rates – criteria (a) and (b) would 
appear to be the most likely to apply.  This is because most Members of the Borough 
Council will be Council Tax payers, and the decisions on setting Council Tax and business 
rates are inevitably matters of political controversy on which it is important to maintain, so far 
as possible, the political balance of the authority.  In addition, it could be considered to be in 
the interests of persons living in the authority’s area that their elected representatives are 
able to participate fully in making such important decisions.  The Committee may also feel 
that, in addition to the specific criteria, it is otherwise appropriate to grant a dispensation 
using its powers under (e). 
 

1.8 Should Committee grant the dispensations requested, each Member will be formally notified 
of the grant.  They will also be informed that, despite having been granted a dispensation, 
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where a DPI arises they will still be required to disclose that fact at the relevant meeting.  
They will then need to explain that they have a dispensation to speak and vote on the matter 
concerned.  Even so, on individual matters, a Member may choose not to take advantage of 
their dispensation if they feel that is the right course of action in the circumstances. 
 

2. Outcomes Linked to Sustainable Community Strategy and Corporate Priorities 
 
The new regime will contribute to the overall ethical wellbeing of the Council, and help to 
ensure a culture of high ethical standards, which the public and the Council’s partners can 
have confidence in.  This will thereby contribute to the Council’s priority of transforming our 
Council to achieve excellence. 
 

3. Legal and Statutory Implications 
 
The Localism Act 2011 requires local authorities to promote and maintain high standards of 
conduct by their Members. 
 

4. Equality Impact Assessment 
 
No differential equality impact issues have been identified. 
 

5. Major Risks 
 
There are no specific risk issues. 
 

6. Financial Implications 
 
There are none flowing from this report. 
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GOVERNMENT GUIDANCE ON OPENNESS AND TRANSPARENCY ON PERSONAL 
INTERESTS 
 
Submitted by:  Head of Central Services and Monitoring Officer 
 
Ward(s) affected: All 
 
 

Purpose of the Report 
 
To promote and maintain high standards of conduct and to comply with the Localism Act 2011. 
 
Recommendation 
 
That the flowchart be adopted and utilised by the Council. 

 
1. Background 

 
1.1 At the previous meeting of this Committee on 1 October 2012, the Monitoring Officer 

submitted a report outlining the contents of guidance issued by the Department for 
Communities and Local Government entitled ‘Openness and Transparency on Personal 
Interests’.  The Monitoring Officer also circulated a flowchart that, it was considered, would 
help members of the Council to decide whether they needed to disclose interests in a 
particular matter. 
 

1.2 It was resolved at that meeting to include consideration of the flowchart on the agenda for 
your next meeting of the (i.e. 7 January 2013).  A copy of the flowchart is attached as an 
appendix. 
 

2. Outcomes Linked to Sustainable Community Strategy and Corporate Priorities 
 
The new regime will contribute to the overall ethical wellbeing of the Council, and help to 
ensure a culture of high ethical standards, which the public and the Council’s partners can 
have confidence in.  This will thereby contribute to the Council’s priority of transforming our 
Council to achieve excellence. 
 

3. Legal and Statutory Implications 
 
The Localism Act 2011 requires local authorities to promote and maintain high standards of 
conduct by their Members. 
 

4. Equality Impact Assessment 
 
No differential equality impact issues have been identified. 
 

5. Major Risks 
 
There are no specific risk issues. 
 

6. Financial Implications 
 
There are none flowing from this report. 
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THE QUALITY TOWN AND PARISH COUNCIL SCHEME 
 
Submitted by:  Head of Central Services and Monitoring Officer 
 
Ward(s) affected: All 
 
 

Purpose of the Report 
 
To promote and maintain high standards of conduct and to comply with the Localism Act 2011. 
 
Recommendation 
 
That the report be noted. 

 
1. Background 

 
1.1 At the previous meeting of this Committee on 1 October 2012, the Committee was asked to 

suggest areas of work for inclusion in its work programme for the current municipal year. 
 

1.2 It has been requested by your Chair that Committee look at the NALC Quality Parish and 
Town Council Scheme and a copy of the NALC website home page is attached at Appendix 
A.  A copy of the application form is attached at Appendix B and a ‘frequently asked 
questions’ document is attached at Appendix C. 
 

1.3 Under Section 28 of the Localism Act 2011 the Council has in place arrangements under 
which this Council is responsible for dealing with complaints against Parish Councillors and 
recommending actions to them.  It is therefore important to understand how they work and 
how we may assist, particularly in the area of conduct. 
 

2. Outcomes Linked to Sustainable Community Strategy and Corporate Priorities 
 

2.1 The new regime will contribute to the overall ethical wellbeing of the Council, and help to 
ensure a culture of high ethical standards, which the public and the Council’s partners can 
have confidence in.  This will thereby contribute to the Council’s priority of transforming our 
Council to achieve excellence. 
 

3. Legal and Statutory Implications 
 

3.1 The Localism Act 2011 requires local authorities to promote and maintain high standards of 
conduct by their Members. 
 

4. Equality Impact Assessment 
 
No differential equality impact issues have been identified. 
 

5. Major Risks 
 
There are no specific risk issues. 
 

6. Financial Implications 
 
There are none flowing from this report. 
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